TOWN OF

The White Marlin Capital of the World

MAYOR
RICHARD W. MEEHAN
CITY COUNCIL

PLANNING AND ZONING COMMISSION
AGENDA

LLOYD MARTIN
President
MARY P. KNIGHT
Secretary

Tuesday, September 15, 2020 @ 6:30 PM
Meetings are held in the Council Chambers on the 1st floor of City Hall,
301 Baltimore Avenue, Ocean City, Maryland.

DENNIS W. DARE
ANTHONY J. DELUCA
JOHN F. GEHRIG, JR.
MATTHEW M. JAMES
MARK L. PADDACK
CITY MANAGER
DOUGLAS R. MILLER

6:30 PM
I.

CITY CLERK
DIANA L. CHAVIS, CMC

APPROVAL OF MINUTES
Minutes of August 18, 2020

II.

SITE PLAN REVIEW

1) Site Plan Review of proposed multi-family condominium project featuring (4)
four structures, each being a two-family dwelling unit constructed as a duplex, for a
total of (8) eight dwelling units to be known as Herring Way Duplexes. The site of this
application is described as Lots 125-126, Parcel 3269 of the Neptune Development
Plat; further described as located on the west side of Herring Way, and known locally
as 2001 – 2007 Herring Way, in the Town of Ocean City, Maryland.
APPLICANT: HERRING WAY LLC C/O NOLEN GRAVES (FILE #20-18100009)
2) Site Plan Review of proposed multi-family condominium project featuring (2)
two structures, one being a two-family dwelling unit constructed as a duplex, and one
being constructed as a single-family dwelling unit behind the duplex style units. The
site of this application is described as Lot 12, Block 25, Parcel 7975 of the Isle of Wight
Plat; further described as located on the north side of 57th Street, and known locally as
16 57th Street, in the Town of Ocean City, Maryland.
APPLICANT: SEAGATE 57 INC C/O JEFF THALER (FILE #20-18100011)
STAFF/ATTORNEY COMMENTS
Draft Nuisance Flood Plan (may be approved as an element of the
Comprehensive Plan and Hazard Mitigation Plan) briefing by Planning Director Bill
Neville.
COMMISSIONER COMMENTS
PUBLIC COMMENTS
ADJOURNMENT
Applicants or their representatives are required to be present at their PUBLIC
HEARING/SITE PLAN/RESUBDIVISION/APPOINTMENT reviews.

www.oceancitymd.gov
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PLANNING AND ZONING COMMISSION MINUTES
August 18, 2020

ATTENDEES:

Members
Joe Wilson
Peck Miller
Joel Brous
Lauren Taylor
Chris Shanahan
Pam Buckley
Palmer Gillis

Staff
Bill Neville, Director
Kay Gordy, Zoning Administrator
Carter Finney, Zoning Analyst
Maureen Howarth, Attorney

6:30 P.M.
APPROVAL OF MINUTES –

I.

Chairperson Buckley called the meeting to order and began the review of minutes of
May 19, 2020.
MOTION/ Lauren Taylor
SECOND/ Chris Shanahan to approve the minutes as
presented. Vote was unanimously approved (7-0).
Kay Gordy introduced the meeting and suggested holding the Lankford Hotel Site Plan
Review until after the public hearing. She then went over guidelines for masks and
microphones.
6:35 P.M.
II.

STAFF PRESENTATION Presentation of Correspondence regarding Sanibel Seas CM

Bill Neville introduced and began the review of the Sanibel Seas Condominium
correspondence letter. The letter requested that the Planning Commission forward their
recommendation to The Mayor and City Council that a traffic study be conducted and that
signage would be implemented that would direct pedestrian crossings to the signal at 142nd
Street.
Regan Smith, representative for Sanibel Seas, spoke and elaborated on the specifics of
the letter. Pam Buckley then closed for discussion or a motion.
MOTION/ Chris Shanahan SECOND/ Peck Miller to forward their recommendations to
Mayor and City Council. Vote was unanimously approved (7-0).

6:45 P.M.
V.

PROPOSED RESUBDIVISION/BOUNDARY LINE ADJUSTMENT BETWEEN
THE MAYOR AND CITY COUNCIL OF THE TOWN OF OCEAN CITY, MD AND
THE WENZLAFF FAMILY LLC (ADVANCED MARINE)

Proposed resubdivision of Lots 13, 14, and 15 (residual portion), Block 117 of the Isle of
Wight Land Company Plat, and proposed public alley abandonment as shown on the plat
prepared by Frank G. Lynch, Jr. & Associates, Inc. dated July 27, 2020 to create Lots 13A
and 14A for the purpose of land consolidation and exchange. The site of this application is
further described as located on the north side of 66th Street west of Coastal Highway, and
known locally as 106, 110 and 118 66th Street in the Town of Ocean City, MD
APPLICANT: Mayor and City Council of Ocean City, MD & Douglas Miller, City
Manager File #20-07800001
Chairperson Buckley introduced the case before Mr. Neville gave his presentation. Mr.
Neville went over the specifics of the resubdivision and boundary line adjustment and how
previous steps were taken to get to this point of the project. As he wrapped up his presentation,
he gave the following conditions with his recommendation of approval to the Planning
Commission:
1. Approval would be subject to abandonment of public alley right of ways by the Mayor
and City Council
2. Further development of the lots will meet all applicable requirements for conformance
with Town Codes and Standards
Commissioner Miller then spoke on how an aspect of the Comprehensive Plan includes the
use of North/South alleys. He brought up the alley that runs behind Skybar which is adjacent to
the property, and questioned if part of this plan includes improving that alley to a higher
standard. Hal Adkins, Director of Public Works, took the stand to answer any questions, and he
stated that the current alley behind Skybar is 15 feet in width. Mr. Adkins stated that they will be
unable to expand the alley, but they will reconstruct it in an improved manner. Commissioner
Miller asked if there was a possibility for the alley to be widened to which Mr. Adkins said maybe
a foot or two. Commissioner Miller reinforced his thought that it would be very nice to have a
widened alley with a bike lane.
Commissioner Gillis asked if they would be able to expand the alley behind Skybar to
which Mr. Adkins said maybe one or two feet but would want the small expansion to be
restricted to bikes and pedestrians. Commissioner Gillis also said that when you have a lot that
is 20,000 sqft or more the lot will be subject to a 20’ critical area setback so he encouraged Mr.
Adkins to look into how to make the larger setback work the best. Mr. Adkins said if they were to
consolidate the lots then it be about 80,000 sqft. Commissioner Gillis said if the lots were
separate then they would not be subject to that provision.
MOTION/ Peck Miller
SECOND/ Lauren Taylor to accept Mr. Neville and staff’s
recommendation for the resubdivision and boundary adjustment. Vote was unanimously
approved with the hope that the City and Mr. Adkins work towards a more accessible alley with
a bike path (7-0).

7:00 P.M.
IV.

PROPOSED CODE AMENDMENTS

ITEM #1
Chairperson Buckley introduced the public hearing. She asked if anyone in attendance had
an issue with any of the Commissioners sitting for this public hearing to which no one in
attendance had an issue. Chairperson Buckley then began the public hearing.
Mr. Neville gave an introduction to the proposed items before the hearing began and stated
that the public hearing was posted on the Town’s website and advertised in the newspaper as
required. He then gave a brief background of each item.
1. To consider amending Article IV, Division 15. DMX Downtown Mixed-Use District,
Section 110-666(7) Bulk Regulations.
2. To consider amending Article IV, Division 23. Downtown Design Overlay Zone District,
Section 110-831.28(b)(2)c. Benefits of Incentives Program
3. To consider amending Article IV, Division 23. Downtown Design Overlay Zone District,
Section 110-831.27(e)(2) The following signs are permitted and require a sign permit
4. To consider amending Chapter 66. Signs. Section 66-16(4) Exemptions
To consider amending Article IV, Division 15. DMX Downtown Mixed-Use District, Section
110-666(7) Bulk Regulations. (Existing language in bold, proposed language addition in
italics)
a. Maximum building height: 40 feet and/or four stories. Building height shall be
measured from base flood elevation.
a. b. Except as set forth in paragraph b c of this subsection, between Baltimore
Avenue and St. Louis Avenue from North Division Street to 3rd Street, the maximum
building height shall be no more than 35 feet and shall be no more than three stories.
Height shall be measured from grade as defined in section 110-2.
b. c. Between Baltimore Avenue and Philadelphia Avenue, from North Division
Street to 3rd Street, the maximum building height may be increased to 40 feet and four
stories provided that, on the first floor fronting Baltimore Avenue, at least 75 percent
of the buildable width of the parcel is dedicated to a commercial use permitted in
section 110-662, accessible to the general public, exclusive of residential uses
including single-family, multiple-family, two-family, hotel and motel units. Height in
this section shall be measured from base flood elevation.
Blaine Smith was sworn in and spoke in favor of item #1.
Peter Buas was sworn in and stated he was representing the Buas Family. He stated that in
this section that details where height should be measured from there should be the inclusion of
measurements of freeboard. Specifically, that credits for base flood elevation should be included
in this section. Mr. Neville then stated that this section in the Town is exempt from freeboard,
but that does not mean that in the future they would not adopt it. Mr. Neville stated that he does
not object to adding “measured from base flood elevation or freeboard,” and said that if the
Commission agrees then that could be included.

Chairperson Buckley then closed Item #1.
MOTION/ Lauren Taylor SECOND/ Joe Wilson to forward their recommendation of Item #1
to Mayor and City Council with the inclusion of freeboard. Vote was unanimously approved (70).
ITEM #2
Mr. Neville introduced Item #2 and gave some background information.
To consider amending Article IV, Division 23. Downtown Design Overlay Zone District,
Section 110-831.28(b)(2)c. Benefits of Incentives Program. (Existing language in bold,
proposed language addition in italics)
c. A project that provides a pitched roof (no greater than 9/12 pitch) and dormers may
use 50 percent of its upper floor area for residential and commercial uses, and an
additional 25 percent of its upper floor for on-site employee housing, notwithstanding
the definition of building height in section 110-2 of the zoning code, unless otherwise
prohibited by the building code. Dormers must be of traditional style and must
appear to be part of a functioning interior.
Blaine Smith, representing the Board of Directors of OCDC, then spoke on the topic and
gave his thoughts in favor of Item #2.
Commissioner Gillis raised a question regarding the added square footage and the
potential parking requirement. Blaine Smith responded stating that additional parking would be
required with the added square footage.
MOTION/ Joe Wilson
SECOND/ Peck Miller to forward their recommendation of Item #2
to Mayor and City Council. Vote was unanimously approved (7-0).

ITEM #3
Mr. Neville introduced this item and reminded the Commission that (v) of this section is to be
deleted.
To consider amending Article IV, Division 23. Downtown Design Overlay Zone District,
Section 110-831.27(e)(2) The following signs are permitted and require a sign permit.
(Proposed language addition in italics)
i. Boardwalk side street building corners – the intersection of the Boardwalk and side
street locations is an important location for pedestrian traffic in downtown Ocean City.
Therefore, such building corners should be consistent with the Boardwalk facades in terms
of signage and color, and subject to review under the Downtown Design Guidelines.
(i) This section shall only apply to the side street facades intersecting with the
Boardwalk (Atlantic Avenue) south of, and including, 3rd Street. This area may include a
maximum of the distance of one-half of the side street right-of-way. For example, such
treatment along Dorchester Street, which has a right-of-way of 50 feet wide, shall not

exceed 25 feet west of the Boardwalk line. This sign area may only be permitted for first
floor walls and roofs directly above this first floor.
(ii) Wall signs, awning signs, and roof signs shall be consistent with the
Boardwalk façade signage, but shall not exceed 5 feet per each linear foot of side street
façade length. Such signage may not be higher than 15 feet above floor grade. Roof signs
and lettering signs may not be taller than 5 feet. Such signage cannot block architectural
details.
(iii) Projecting signs shall be consistent with projecting signage facing the
Boardwalk, especially on building corners, but may not be higher than 15 feet above grade.
(iv) Electronic signs shall not be permitted on side streets.
(v) Awning signs shall follow the requirements of the Downtown Design
standards. Such signage, other than roof signs, shall be confined on the valance of the
awning and be no greater than 1 foot tall.
(vi) Color designs that are consistent with the Boardwalk façade may be
permitted within these side street wall distances, subject to review.
Glenn Irwin then spoke in favor this Item and then gave the reasoning why they deleted
(v) from the proposed code amendments.
MOTION/ Chris Shanahan
SECOND/ Lauren Taylor to forward their recommendation
of Item #3 to Mayor and City Council. Vote was unanimously approved (7-0).

ITEM #4
Glenn Irwin stated that they have decided that they believe it would be best to remove
this item and discuss it at a future time.
To consider amending Chapter 66. Signs. Section 66-16(4) Exemptions. (Existing
language in bold, Proposed language addition in italics)
(4) A-frame signs on the boardwalk of Atlantic Avenue, only between the
dates of September 15 October 1 and May 15 April 30, except that from May 1 to
May 15 and from September 15 to September 30 said signs shall not be allowed on
weekends or holidays, including Sunfest, and provided that:
a. Said signs do not exceed 12 square feet in area per side; and
b. Said signs may extend no more than 5 feet from the western edge of the
boardwalk of Atlantic Avenue.
MOTION/ Joe Wilson
SECOND/ Joel Brous to forward their recommendation of Items
#1,2, & 3 to Mayor and City Council. Vote was unanimously approved (7-0).
MOTION/ Lauren Taylor SECOND/ Peck Miller to close the public hearing. Vote was
unanimously approved (7-0).

7:35 P.M.
Brief Break
7:40 P.M.
III.

SITE PLAN REVIEW

Site Plan Review of proposed new mixed-use hotel and commercial
redevelopment containing 76 guest rooms, 2 guest suites, 10 employee housing
beds, a meeting room of 596 gross square feet, and two tenant spaces proposed
to be used as retail with a total of 5,922 gross square feet. The project will be
developed on Lots 4, 7, 8, 9, 10 and east ½ of Lot 5, Block 9N of the Sinepuxent
Beach Company Plat; all lands further described as located on the southwest
corner of 8th Street and Atlantic Avenue, east and west sides of Washington
Lane, and east side of Baltimore Avenue and locally known as Lands of the
Lankford Hotel Partnership, 801 thru 811 Atlantic Avenue, in the Town of Ocean
City, Maryland.
APPLICANT: LANKFORD HOTEL PARTNERSHIP, MARY DAVID, PRINCIPLE
(FILE #20-18100006)
Chairperson Buckley introduced the last item on the agenda for the night. She continued by
stating how important redevelopment in Ocean City will be as older structures become outdated.
Mr. Neville went over the staff report and all of the background information about this project
with the Commission and stated that staff had recommended to the Board of Zoning Appeals that any
deck shall be 4’ or less in height above the boardwalk in order to maintain a better pedestrian scale.
Chairperson Buckley asked Mr. Neville about the additional space under the building to which Mr.
Neville stated it will be used for parking only.
Joseph Moore, representative for the applicant, spoke positively in regards to coming to an
agreement with the Paradise Plaza Condominium, Avi Sibony, and Bruce Leiner. Mr. Moore gave
background of the appeal from Paradise Plaza to the Commission, and says that the appeals does not
inhibit the decision of the Planning Commission. The agreement between both parties was stated that
if the proposal that was submitted to Mr. Sibony and Mr. Leiner was adhered to in this Planning
Commission meeting, then the appeal of the Board of Zoning Appeals decision and their opposition
would be withdrawn. Mr. Moore continued with the adjustments that were made to terrace the deck
down toward the boardwalk.
Commissioner Shanahan asked what the initial problem was to which Mr. Moore responded
that the Mr. Sibony did not like what it would have done to the visibility of Paradise Plaza commercial
properties to the north.
Commissioner Miller asked how tall the gray wall between Paradise Plaza and the Lankford
Hotel would be to which Mr. Moore had Heather Morrison, architect for the applicant, give further
clarification. Ms. Morrison went through the floor plans for the Commission. Commissioner Miller asked
Ms. Morrison about what appeared to be rooms on the floor plans section A.101 to which she stated
they will be storage rooms.

Mr. Cosby, representative for the opposition, spoke in congratulations to Ms. Morrison and Mr.
Iott on working together to come to a resolution. Mr. Cosby then wanted to state on record that the
agreement between both parties included:
1. A sign application will be submitted and follow all sign requirements
2. The plantings in the planters will be low profile
3. Signs can only be 7’ in height or higher
Mr. Cosby then requested that after the vote that Mr. Iott and Mr. Leiner could address the
Commission, which was granted by the Commission.
Commissioner Taylor spoke in high regards of this redevelopment with the tiered decks,
rocking chairs, and planters. Chairperson Buckley stated that reducing the parking non-conformity is a
huge upside to this redevelopment.
MOTION/ Lauren Taylor
SECOND/ Peck Miller to approve the redevelopment with
the conditions previously listed in staff recommendations and request by Mr. Cosby. Vote was
approved with Commissioner Gillis abstaining (6-0-1).
Mr. Leiner then took to stand and spoke to the Commission about concerns they have had
with the review process.
Mr. Moore and Ms. Morrison then responded to Mr. Leiner to address some concerns that
he had.
MOTION/ Peck Miller SECOND/ Joel Brous to close the meeting. Vote was unanimously
approved (7-0).

With no further business, the meeting was adjourned at 8:25 P.M.

________________________
Peck Miller, Secretary
Date

STAFF REPORT
DATE:

September 15, 2020

TO:

Planning & Zoning Commission

FROM:

William W. Neville, AICP, Planning & Community Development Director
Karen J. Gordy (Kay), Zoning Administrator
Carter P. Finney, Zoning Analyst I

RE:

Herring Way Multi-Family Duplex Condominium
Site Plan #20-18100009

Applicant:

Herring Way, LLC
c/o Nolen Graves
11615B Coastal Highway
Ocean City MD 21842

Request:

The applicant is requesting Site Plan Review of a proposed multi-family
condominium project featuring (4) four structures, each being a two-family
dwelling unit constructed as a duplex, for a total of (8) eight dwelling units to
be known as Herring Way Duplexes. Site area: 16,825 square feet.

Location:

The site of this application is described as Lots 125-126, Parcel 3269 of the
Neptune Development Plat; further described as located on the west side of
Herring Way, and known locally as 2001-2007 Herring Way, in the Town of
Ocean City, Maryland.

Project
History:

Obtained from Town of Ocean City laserfiche files, online:
Building Permit #18-2185 one 2 story 12-unit hotel building was demolished.
Building Permit #19-351 remaining 2 story 12-unit hotel building was
demolished. The site has remained vacant since then.
BZA 2559 #20-09400009, the applicant was granted a special parking
exception to waive four (4) parking spaces to allow the duplex style units to be
built with 2 parking spaces for each unit in the garages, whereas the Code
requires 2.5 parking spaces per each 3-bedroom multi-family unit.

Zoning:

LC-1, Local Commercial, Zoning District
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Relevant Code References
Ocean City Code:
Chapter 30-554 Buffer and buffer management area
Article VII, Section 30-554(d)(1)b
Chapter 110 - Zoning:
Article II, Division 8 - Site Plan Review
Article III, Division 10 - LC-1, Local Commercial, Zoning District
Article V, Division 2 - Height, Area and Bulk Restrictions
Article IV, Division 3 - Off-Street Parking
Atlantic Coastal Bays Critical Area Program:
Chapter 30-554(d) Buffer management area regulations. All
development activity within 100 feet landward from the mean high
water line of tidal waters and tidal wetlands shall minimize the extent
of intrusion into the buffer as follows:
(1) Waterfront setbacks. All development and redevelopment activity
that disturbs less than 50 percent of the parcel may maintain the
setback as defined by existing structures. Further development
and redevelopment activity that increases the cumulative
disturbed area to an amount greater than 50 percent of the parcel
shall comply with the following setbacks regardless of preexisting nonconforming setbacks. Mitigation for setback impact
will be 3:1.
b. Lots between 15,000 and 25,000 square feet in size as of
June 1, 2002: Structures shall be located no closer than
15 feet to tidal waters or wetlands measured from the
landward face of a bulkhead, the mean high water line, the
wetland line or when none of these exists elevation
1’NAVD88 whichever is more restrictive.
Chapter 110 - Zoning
District & permitted
uses:
LC-1, Local Commercial, Zoning District:
Sec. 110-512. - Permitted uses.
(1) Any use permitted in the R-3 general residential district. (By
reference to Section 110-392(1) any use permitted in the R-1
single family residential district or the R-2 medium residential
district, then by reference to Section 110-332 A building or land in
the R-2 medium residential district shall be used only for the
following purposes:
(1) Any use permitted in the R-1 single family
residential district.
(2) Two-family dwellings, subject to regulations of
section 110-906.
(3) Townhouses, subject to regulations of section
110-906.
(4) Multiple-family dwellings.
…
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Proposed Use:

Multi-family condominium project featuring (4) four structures, each
being a two-family dwelling unit constructed as a duplex, for a total of
(8) eight dwelling units. Site improvements include outdoor pool and
existing boat slips.

Bulk Requirements:
Sec. 110-516. - Bulk regulations. Bulk regulations are as follows
except as otherwise provided in article V, division 2:
(1) Minimum lot area requirements:
a. Lot area: 5,000 square feet, except subdivided two-family
dwellings and townhouses shall be in accordance with section
110-906.
b. Lot area per multiple-family dwelling unit:
1. For the first two legal lots of record as of January 6, 1986,
the single lot requirement applies as follows:
2,999 square feet or less: Maximum two units.
3,000—4,999 square feet: Maximum three units.
5,000—7,250 square feet: Maximum four units.
7,251—10,000 square feet: Maximum six units.
…
4.

Parcels larger than 14,500 square feet: Eight units for
first 10,000 square feet of lot area; thereafter, one
dwelling unit per 1,000 square feet of lot area.

Allowed site density:
Site area: 16,825 square feet
Multi-family density allowed: 14 dwelling units
Proposed site density:
8 dwelling units in duplex design with four structures, 2 dwelling units
each.
Setbacks & Height: Sec. 110-516:
(4) Minimum depth of front yard: Ten feet
(5) Minimum width of each side yard:
a. Residential dwellings:
1. Five feet for one-, two- or three story buildings. Ten
feet for four- or five-story buildings.
(6) Minimum depth of rear yard:
a. Residential dwellings: Ten feet.
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(7) Maximum building height: Shall be no more than 50 feet and
shall be no more than five stories.
Site design & arrangement: Sec. 110-905
(b) Where two or more buildings are located on a single lot, if the
buildings or either of them is three stories or less, they must not, at any point,
be closer than ten feet to each other, of it the buildings or either of them is four
stories or more, they must not, at any point, be closer than 20 feet to each
other.
(h) Yard setbacks on the waterside of lots shall be provided for the
main building in accordance with the district regulations and shall be
measured from the face of the bulkhead or the mean high water mark. No
setbacks shall be required on the waterside of a lot for open, unenclosed,
uncovered decks. However, no building shall be placed or constructed over
bulkheads, deadmen or tiebacks, except for accessory structures not
exceeding 100 square feet of gross floor area.
Parking, required:

Sec. 110-932 Minimum number of spaces.
(a) In every district, space for off-street parking of vehicles on
the premises shall be provided in accordance with the requirements of this division
except as otherwise modified.
(b) The spaces required per basic measuring unit for each
use or use category shall be as indicated below, with such additional requirements
as may be noted:
(2) Multiple-family dwelling and townhouse: One per
each efficiency unit, one and one-half per each one-bedroom
unit, two per each two-bedroom unit, two and one-half per
each three-bedroom unit, plus one-half space per each
additional bedroom over three bedrooms.

Parking, proposed: (8) 3-bedroom multi-family dwelling units
***BZA 2559 #20-09400009, the applicant was granted a special
parking exception to waive four (4) parking spaces to allow the
duplex style units to be built with 2 parking spaces for each
unit in the garages, whereas the Code requires 2.5 parking
spaces per each 3-bedroom multi-family unit.
PROVIDING WITH SPECIAL EXCEPTION
Landscaping:

20 parking spaces

- 4 parking spaces
16 parking spaces

Per attached landscaping plan
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SITE PLAN REVIEW:
Sec. 110-182 Planning Commission approval required for certain uses. Site
plans for the following major uses shall be subject to review by the Planning
Commission:
(1) Subdivided two-family dwellings and townhouses.
(2) Multiple family dwellings containing three of more dwelling units or
forming a part of a multiple-family development of two or more buildings.
(3) Mobile home parks and mobile home subdivisions.
(4) Roominghouses, boardinghouses and lodginghouses.
(5) Hotels and motels.
(6) Private clubs.
(7) Churches, temples and synagogues.
(8) Commercial parking lots and garages.
(9) All business buildings, commercial buildings or industrial buildings,
except minor exemptions set forth in subsection 110-184(b).
SITE PLAN & DESIGN DEVELOPMENT REVIEW:
Article II, Division 8 – Site Plan Review
In reviewing a site plan, the Planning Commission shall consider and impose
requirements where deemed appropriate with respect to the following:
(1) Vehicular traffic flow, both on-site and off-site.
(2) Access to structures.
(3) Access to public streets.
(4) Pedestrian movement.
(5) Fire equipment and emergency access.
(6) Refuse removal.
(7) Landscaping and maintenance of natural beauty.
(8) Drainage flow and structures.
(9) Signage.
(10) Lighting.
(11) Screening for certain uses.
(12) Height of buildings.
(13) Utilities and community facilities.
(14) Impact on surrounding properties.
(15) Comments and recommendations received from the Ocean City Development
Corporation on site plans in the B-1, I-1, DM, DR, and M-1 districts.
Design Guidelines
Design elements to be considered. The following design elements should be
considered by the applicant for site plan approval.
A. Building height.
B. Architectural style.
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C. Roof style.
D. Architectural massing.
E. Finish materials, ornamentation and detail.
F. Landscaping.
G. Windows and doors.
H. Siding materials.
Location & Siting
Setbacks. Underlying zoning will control setbacks in most cases. In instances where
existing setbacks (especially street side setbacks) differ from those permitted by
zoning, the existing pattern should be followed as closely as possible.
Corners. Corner lots are particularly important to the visual character of a
neighborhood. The same level of interesting architectural treatment (windows,
projections, ornamentation, etc.) should be given to all street sides.
Shadows. Attention should be paid to the impacts of shadows cast by a new building
on existing neighbors. Orientation and stepped-back upper stories can be used to
minimize shadows.
Building and lot orientation. New buildings and lots should be oriented similar to the
existing nearby development. The relationship of buildings to buildings and buildings
to streets should be consistent.
Parking. When possible, parking should be located within or to the rear of the
building. When parking is located between a street and building, it should be
screened from view by landscaping and/or fencing.
Garages. Ideally, garages should not open to the front or street side. When they
must, architectural practices such as recessing the garage or the imaginative use of
color or trim should deemphasize the garage.
Architectural Envelope.
Orientation. Building orientation should reflect that of the neighboring properties. For
example, where the predominant pattern in a block is gable ends of buildings
oriented perpendicular to the street, infill development should be so oriented.
Roofs. Infill development and rebuilds should have roof styles, pitches and
architectural details that are complementary to the existing neighboring
development.
Massing and proportions. Massing and proportion of established nearby buildings
should be reflected in new development. Massing relates to the overall bulk and size
of a building. Proportion has to do with how the parts or elements of a building relate
to each other. When similar massing is not possible to achieve, the building facade

6|Page

can be broken into smaller elements creating an illusion of a smaller building more
in scale with its neighbors.
Openings.
Entryways. The principle entry into a building should be apparent and easily
identified. It should most often be placed on the front facade. When possible, the
height of the entry should reflect that of its neighbors. Ground level entries in a block
of raised entries could disrupt visual continuity. Stairs to a principle entry should be
interesting from the street. They could be wide, include planters, intermediate
landings, decorative banisters, and lighting.
Windows. The proportion, size, and detailing of windows should relate to that of
neighboring buildings. The ratio of window openings to solid wall should be
appropriate. Careful arrangement, placement, proportioning and detailing of
windows and trim can add interest, balance and order to the exterior facade. When
possible, window placement should respect the privacy of neighboring buildings.
Porches. Porches are encouraged in locations where they have traditionally been
part of the streetscape.
Finishes and Materials. The choice and mix of finishes and materials is important
in providing an attractive streetscape environment. Exterior finishes and materials
should be consistent and compatible with those existing in the neighborhood.
Ornamentation. Structures should have finished architectural facade treatment on
all sides visible from a public way or adjoining property. Long facades should
incorporate recesses and projections to break up the facade. Architectural interest
can be added to large structures by introducing the use of a repeating pattern of
change in color, texture and material modules at regular intervals. Ornamentation
should be consistent with the predominant style of the neighborhood.
Roof Detail. Pitched and gabled roofs are encouraged. When this is not practical,
false gables and mansards can achieve a similar appearance. Mechanical fixtures
on roofs should be hidden from view. For larger structures, variation in rooflines
should be incorporated to reduce the scale and add visual interest. Elements such
as dormers, eaves, and secondary roof elements over bay windows and porches are
encouraged to reduce the impact of large roof areas.
Color. Color schemes should be compatible with the existing structures in the neighborhood.
Facades should use subtle or neutral colors with accent applied to trim elements. More
vibrant colors should be used sparingly and with discretion.
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COMPREHENSIVE PLAN
Chapter 6 - Housing
Continue to encourage a mix of housing types and accommodations able to meet the needs
of the whole spectrum of residents and visitors to Ocean City while striving to improve the
overall quality of the housing stock.
Staff Recommendation
Planning & Community Development staff recommends approval of the site plan as
presented in accordance with the special parking exception granted with BZA 2559 #2009400009 and the following zoning and standard conditions in addition to any items the
Planning Commission may add following their review.

STANDARD RECOMMENDATIONS FOR SITE/SUBDIVISION PLANS
Revised 12/17/2018
1.

Design Guidelines, per Section 110-181, apply to all of the corporate limits of the
Town of Ocean City.

2.

Trash refuse containers shall comply with the minimum standards set forth in
Chapter 70 subject to Solid Waste Department approval. All exterior garbage or
rubbish containers shall be screened from the street on all but one side by an
opaque fence, landscaping, an earth berm or other suitable opaque enclosure.
The average height of the enclosure shall be one foot more than the height of the
container but shall not be required to exceed eight feet in height.

3.

This project is subject to the provisions of the Atlantic Coastal Bays Critical Area
Protection Act and shall comply with all regulations pertaining to stormwater
management, Chapter 30, Environment, Article III Stormwater Management, and
all landscape shall be installed in accordance with Chapter 30, Article VII, with final
site plan being updated to verify compliance, prior to the issuance of a building
permit.

4.

All construction and/or repairs of curb cuts, sidewalks and streets and/or street
amenities shall be approved by the Department of Engineering and shall be
installed in accordance with the specifications and standards of that department.
Any existing curb cuts that are being abandoned must be removed and replaced
with a sidewalk subject to city specifications.

5.

It is the policy of the Planning Commission to require 8’ wide sidewalks on all
public streets adjoining the project. Pervious pavers may be considered to meet
this need subject to specifications set forth by the Engineering Department.

6.

All vehicular use areas shall maintain headroom clearance of seven (7) feet, clear
of all obstructions including utilities and lighting fixtures. All supporting columns
within the vehicular use areas shall not encroach into any minimum parking space.
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7.

The parking lot shall be paved in accordance with Chapter 74 of the Town Code.

8.

All private utilities extending across property lines serving new parking lot shall
carry approved easements and/or the property shall be deed consolidated as per
Section 110-874. As a policy of the City, private utilities may not extend across
public ways.

9.

Any existing power poles that interfere with the development of this project shall be
relocated at the expense of the owner/developer with appropriate approvals.

10.

The location of transformers shall be subject to the approval of Delmarva
Power and the Zoning Administrator. The generators shall be subject to the noise
regulations set forth in Chapter 30, Article V.

11.

Location and/or relocation of fire hydrants shall be subject to the approval of the
Water Department and the Fire Marshal.

12.

Location, height, type, and direction of lighting designed per Section 110-876(h)
Lighting Requirements, including at a minimum a photometric plan to illuminate site
and off-street parking areas expressed in foot candles throughout the property.
Light fixtures shall be fitted with necessary shielding to prevent glare across the
property lines.

13.

Provide survey verifying wetland boundary lines by Dept. of Natural Resources and
Army Corps of Engineers including other property lines prior to issuance of a
building permit.

14.

It is required that the owner provides a location survey verifying compliance with
minimum setbacks when the building foundation is completed above grade.

15.

The building and any porch covered with a roof shall not be located over tiebacks
and deadmen which support existing bulkheads. It is required that the
owner/developer verify the location of existing tiebacks and deadmen prior to
issuance of a building permit.

16.

The project is subject to impact fees adopted by the Mayor and City Council.
a.

Infrastructure impact fees are as follows: One-half amount due at
application for building permit; remainder due prior to issuance of building
permit.

b.

Water and sewer impact fees are due as follows: One-half amount at
building permit issuance; the remainder at certificate of occupancy.

17.

All site plan approvals are subject to building code, fire code and all other
applicable governmental regulations.

18.

All work shall be completed as shown on the approved site plan and any revisions
to the approved site plan shall be in accordance with Section 110-184.
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19.

If the project is to be a phased project, site plan approval shall include a phasing
plan.

20.

Site plan approval shall expire eighteen (18) months after the date of
approval unless a building permit for the project is obtained prior thereto pursuant
to Section 110-52(c)(2). Minor site plan revisions will require additional review
fees with the building permit when applicable.

21.

All sign permits shall be issued in accordance with those signs shown on the site
plan. All sign permits shall be issued in accordance with Chapter 66 – Signs.
No wall sign shall exceed 1.5 square feet of area per linear foot of façade length.

22.

Subject to obtaining a building permit for all site work.

23.

Site development subject to Town Code Chapter 38, Floods, including
Minimum elevation requirements and submittal of elevation certificates.

24.

Construction and future use of the property will conform with the approved
site plan. Commercial use in the LC-1 district will be limited to home
occupation only (Section 110-908) and shall be limited in the Declaration or
Bylaws for the Home Owner’s Association of this development. No change
of use without approval of a site plan revision (Section 110-184).
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I.

Executive Summary
Maryland House Bill 1350/1472 requires each coastal community that experiences nuisance
flooding to prepare a Nuisance Flood Plan, to inform the public, and to take action in support of
community resilience. Elements of the plan must include:
•
•
•

Inventory of nuisance flood areas
Thresholds for warning and response
Documentation of Events and Response Activity

Ocean City MD experiences periodic nuisance flooding conditions (up to 1 foot deep* that cause
inconvenience but not significant property damage). Nuisance flooding does not affect Ocean City
uniformly – first to flood (lowest elevation) areas have been identified, along with areas that
experience limited storm drainage capacity (flooding with heavy rainfall/flash flooding). Downtown
streets along the bayside between the Inlet and 4th Street are the most frequently impacted, and
create the greatest nuisance especially during the active tourist season.
Monitoring nuisance flooding for increasing frequency, depth, duration and extent is a likely first
indicator of changing conditions which may require new mitigation actions. NOAA technical report
092, dated July 2020, identifies increased nuisance flooding risk up to 2 feet deep, based on a
forecast that the number and intensity of events per year will increase rapidly over the next 10 to
15 years.
Ocean City is already implementing a Phase One response, with new strategies for monitoring and
evidence-based response established under this Nuisance Flood Plan. Responsibility for
implementation of the Plan is shared with property owners, business owners, organizations, and
local/state/federal government. All must be informed, understand natural risks, take mitigation
actions to reduce damage and share the cost. This plan is not a guarantee of protection from
flooding impacts on a barrier island.
Approval of the Plan by the Mayor and City Council will allow elements and actions to be
incorporated in the Hazard Mitigation Plan update in 2021 and the next Comprehensive Plan
update in 2022. Projects may be incorporated into the Town Capital Improvement Plan.
Recommendations for Code changes to improve the resilience of new construction may be
adopted. Flood insurance coverage of all properties will continue to be encouraged.
Does nuisance flooding include ‘flash flooding’ caused by heavy rainfall, or increased impact
from high tides due to off shore storm events?
For Ocean City, MD, nuisance flooding has to include the symptoms regardless of the source,
because similar impacts may affect geographic areas of the Town other than those identified
through a simple analysis of lowest elevation. It is difficult to evaluate high tide without
considering the influence from wind, storms, and rainfall. For the purpose of this Plan, nuisance
flooding will be defined as: less than 10 events per year (frequency); up to 1’ depth of flooding
(depth); related to one or more high tide cycles (duration); and affecting a specific
area/street/number of structures (extent).
2

II.

Nuisance Flood Plan

A Nuisance Flood Plan for the Town of Ocean City, MD is prepared to meet State criteria for Coast Smart
Communities, and will be approved as an element of the Town Comprehensive Plan and Hazard Mitigation
Plan.
Nuisance flooding is defined as high tide flooding that causes public inconvenience.
Nuisance flooding is typically up to 1 foot deep and unrelated to particular storm events, though it may be
increased by long-duration wind events, high intensity rainfall, or passing storm systems. As such, it is
frequently referred to as “sunny day flooding.” Nuisance flooding disrupts daily activities with temporary
road closures due to high water, inundation of yards and parks, and reducing the capacity of storm drain
systems. Typically impacts are limited to only several hours during a normal tide cycle.

Maryland supports ‘CoastSmart Communities’ as a Department of Natural Resources program dedicated
to assisting coastal communities address short- and long-term coastal hazards, such as coastal flooding,
storm surge, and sea level rise. Effective July 1, 2018, House Bill (HB) 1350 adopted new coast smart siting
and design criteria for state and local capital improvements, as well as the following new planning mandate:
Local Plans to Address Nuisance Flooding
By July 1, 2019 (extended to October 1, 2020), a local jurisdiction that experiences nuisance flooding
must develop a plan to address nuisance flooding - which must be submitted to the Maryland
Department of Planning, published on the local jurisdiction’s website, and updated at least once
every five years.
In order to meet this requirement, DNR Chesapeake & Coastal Service provided guidance listed below on
preparing a local plan for nuisance flooding. A work group made up of members of the Town Coastal
Policy Advisory Committee (the Green Team) participated in the nuisance flood planning process for the
Town of Ocean City, MD, see Appendix I.
3

Areas of Ocean City, MD are affected by repetitive shallow coastal flooding due to low land elevation and
proximity to the Inlet and Coastal Bays. Known flood hazard areas where nuisance flooding occurs are
identified by mapping tools, inventory of locations, and documentation of reported events.
Flooding impacts from high tides and heavy rainfall are currently limited to less than 4 events per year
(NOAA 10-year average of inundation events) with many occurring during the ‘off season’. Property
damage, power outages, and limited access to downtown areas are likely to increase in the future without
proactive action to mitigate coastal flooding impacts.
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In Ocean City MD, nuisance
flooding occurs most frequently
in low lying areas along the
bayside of the community (in
lower downtown, northbound
lanes of Coastal Highway, and
mobile home parks) and typically
involves standing water in the
streets and sidewalk areas during
high tide conditions when
underground
storm
drain
systems are filled to capacity.
Directing surface drainage away
from buildings toward storm
drains in the public streets is ‘by
design’, and required by current
development codes. Capacity of
a storm drain system is often the
deciding factor in managing
nuisance flooding. (see project
description of Phase One actions
in Ocean City, MD)

LOCAL KNOWLEDGE
Delmarva's brush with Hurricane Jose shows coastal vulnerability

Jerry Smith and Reed Shelton, The Daily Times Published 4:53 p.m. ET Sept. 21,
2017

In Ocean City, Public Works Director Hal Adkins said the resort
suffered little damage from its brush with José, … Adkins did
acknowledge that José caused some problems for residents.
“We also, as we normally do in a storm of that sort, ended up
with a lot of back-bay flooding on bayside streets and that
happened this time around,” he said. Ocean City, especially the
lower end of town, is very low in elevation. The difference
between the elevations between our roads and downtown
isn’t much different from our high tides.
“Whether we’re having a nor’easter or on the fringes of a
Category 1 hurricane, it’s not uncommon for us to have
flooding in our downtown areas. It’s commonplace. Picture
overfilling your bathtub, it passively overflows onto the floor.
When the tidal influence is strong enough in our bay, it’s
unable to go back out the inlet like it normally would. It’s
basically a large bathtub that overflows onto
the bayside streets. It’s an unfortunate nuisance that
happens two, three or four times a year depending on
weather patterns.”

Preparation of the required Nuisance Flood Plan for a local coastal community provides an opportunity to
bring together current efforts of multiple plans, and City department work programs to formalize review
processes that sometimes occur under separate management teams. This planning effort also allows
communities to enact best practices within existing programs without the need to create another
regulatory mechanism where one is not needed.
The State of High Tide Flooding in 2019 and the Outlook through April 2021

Coastal communities across the U.S. continued to see record-setting high-tide flooding in
2019, forcing their residents and visitors to deal with flooded shorelines, streets and
basements — a trend that is expected to continue into 2021. Each year, NOAA documents
changes in high-tide flooding patterns from the previous year at 98 NOAA tide gauges along
the U.S. coast, and provides a flooding outlook for these locations for the coming year, as
well as projections for the next several decades.
• In 2019, the national annual flood frequency reached 4 days (median value).
• Through May 2021, the national high tide flood frequency is expected to
accelerate, with U.S. coastal communities seeing an average of 2 to 6 days of
flooding in the coming year.
• By 2030, high tide flooding is likely to be in the range of 7 - 15 days. These longterm outlooks are based on the range of relative sea level rise ‘more likely’ to occur
by 2030 and 2050 using projections of the Fourth National Climate Assessment.
https://tidesandcurrents.noaa.gov/HighTideFlooding_AnnualOutlook.html
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III.

Mapping Risk Areas

Nuisance Flooding is a small portion of the flood risk area that is mapped by the FEMA Flood Insurance
Rate Maps. These ‘first to flood’ areas are subject to more frequent disruption of daily life, to potentially
higher risk of property damage, and can provide an early indicator of changing environmental conditions.

Comparison of Nuisance Flood Elevations (EL. 2.3 to 3.3) and FEMA Flood Insurance Rate Map Elevations (El. 5.0)

Public understanding of flood risk maps in Ocean City MD has primarily been through the adoption of
FEMA flood insurance rate maps that illustrate specific flood depths and flood hazard areas for a particular
storm event (1% chance or formerly 100-year flood). Additional flood risk awareness is provided through
the Town’s ‘Know your Zone and Division’ program and website alerts which highlight the flood warning
system provided by the National Weather Service (NWS) specific to the tide gauge located at the Ocean
City Inlet.
The Nuisance Flood Plan will be most effective when all stakeholders are well informed. One basic point
of shared understanding must include the difference between FEMA measurements of vertical LAND
elevations, and NWS measurements of vertical WATER elevations because they are not the same.
A conversion exhibit is illustrated below which converts flood warning elevations to match elevations
shown on individual property elevation certificates. Appendix II provides detailed information about the
vertical datum used for flood risk and warning systems.
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NWS Flood Tide Elevations (adjusted to land based vertical datum NAVD88)
[Minor Flooding/Stage 4 = Nuisance Flooding]

Mapping Tools
The Town of Ocean City MD reviewed the capabilities of numerous mapping tools that can be used to
illustrate the extent and impact of nuisance flooding. Town staff has access to both local knowledge of
frequent flood areas and the precision of Geographic Information System (GIS) technology.
Over the last 10 years many resources have also become available to evaluate future conditions such as
Sea Level Rise (SLR), with online mapping of projected impact areas. In most cases these SLR tools have
not been adequate to provide regular monitoring of local conditions in a format that is easy to use and
understand for our coastal barrier island location because of the one foot flood increment controls.
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The NOAA Digital Coast mapping tool is useful for identifying areas that may be inundated by high tide
flooding. These ‘first to flood’ areas are further described in the Inventory of frequent flood locations.
Working from this list, the goal of identifying pilot projects can then be quantified, designed and included
in the 5-year Hazard Mitigation Plan to be eligible for grant funding, or proposed as a Town Capital
Improvement Plan project.

‘Nuisance Flooding’ is just one part of the planning and preparation that the Town of Ocean City completes
for the National Flood Insurance Program. Recommended actions of this Plan tie in with Hazard Mitigation
Plan priorities for all hazards including major storm events/floods, and also benefit from partnerships with
State agencies and USACE for shoreline management.
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Mapping current conditions, tracking changes in nuisance flooding, and evaluating increased risk to the
community is the primary function of the Nuisance Flood Plan. Local decision making is also essential to
verify national scale flood risk estimating tools like Flood Factor (FloodIQ), and future FEMA flood insurance
changes such a Risk Rating 2.0 (currently deferred until October 2021).
Estimates of how many structures are at risk from tidal nuisance flooding are useful for planning and
comparison purposes only. Based on sea level rise projections, the number of structures potentially
impacted by tidal nuisance flooding may increase 2x in 10 years, or up to 3x in 15 years. Updates to local
data on the proposed NFP 5-year cycle will provide valuable information to both local and state leaders.
Frequent Tidal Flood Impact Estimate
[1-foot depth]

Highest Tidal Flood + 15 years (includes SLR)
[2-foot depth]

Comparison of Nuisance Flood Inundation to FEMA Special Flood Hazard Area

Frequency
Depth
Duration
Extent

Nuisance Flood Area
(Tidal)
3.7 times per year average
1 foot
One tide cycle (2 to 3 hours)
Area
72 acres
Buildable %
4%
Structures
450
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Special Flood Hazard Area
(FEMA)
0.2 times per year average
2 to 4+ feet
Multiple tide cycles (1 to 3 days)
Area
1,157 acres
Buildable %
58%
Structures
2,500

IV.

Best Practices from Other Coastal Communities

A community response to Nuisance Flooding includes individual action by property owners, business
owners, builders, utility companies, and representative action from all levels of government.
Nuisance flooding impact on infrastructure is a difficult problem to solve, especially when time-tested
design principles have directed water away from structures to collect in streets, storm drains and open
spaces. To accomplish new solutions, strong partnerships between the Town’s departments and allied
agencies are necessary for Ocean City, MD to properly prepare for future conditions.
Preparation of a Nuisance Flood Plan includes an understanding of best practices from other coastal
communities in order to evaluate a phased and cost-effective response. The top ten mitigation strategies
identified by desktop data collection are listed below:

1

Hazard Disclosure/Public Notification

 OCEAN CITY

2

Elevation of Structures/Freeboard

 OCEAN CITY

3

Green Infrastructure (rain gardens, rain barrels,
bioswales, infiltration basins, pervious paving,
buffers, tree canopy/native plants)

 OCEAN CITY

4

Divert building rooftop drainage and paving to
reduce runoff to stormwater drainage systems

 OCEAN CITY

5

Maintain, repair and clean sediment from storm
drainage systems to increase capacity

 OCEAN CITY

6

Gray infrastructure upgrades (backflow preventers,
replace and upsize degraded pipes, reconstruct
streets for drainage flow)

 OCEAN CITY

7

Capital Improvement Projects (grants or bonds)

 OCEAN CITY

8

Street Elevation/Property elevation

*

9

Stormwater storage basins/Pump systems

*

10

Property acquisition/Density reduction/Relocation

*

* Ocean City, MD has accomplished indirect implementation of all Top 10 mitigation actions associated
with critical infrastructure projects and other program goals: 65th Street elevation project, stormwater
sediment control basins, Public Beach density transfer program
Appendix III includes Case Studies/Profiles of Coastal Community Responses to nuisance flooding.
A) Ocean City, MD – shoreline management, gray infrastructure reconstruction, tide gates
B) Toms River, NJ – street elevation, gray infrastructure reconstruction, house elevation
C) Norfolk, VA – ‘living with water’, street elevation, gray and green infrastructure
D) Annapolis, MD – stormwater system improvements
10

V.

Inventory of Known Flood Hazard Areas

Maps
Three bayside areas are impacted regularly by nuisance flooding and storm enhanced rain and flood events.
The northbound lanes of Coastal Highway have also been mapped to identify the lack of stormwater
infrastructure necessary to provide regular stormwater drainage.

Downtown Bayside streets (Inlet to 9th)

Midtown Bayside (33rd to Rte. 90)

Uptown Bayside (Route 90 to 94th Street)

Nuisance flood maps and preliminary inventory of known flood hazard areas can be found in Appendix IV.

(Continued in Appendix IV)

Inventory of known nuisance flood areas is initially based on the NOAA Digital Coast illustration of high tide
flooding extent and will be verified with annual inspections and records.
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Tide Charts
Typical conditions that lead to nuisance flooding are well documented by the National Weather Service
(NWS) based on accurate real-time data from the US Coast Guard Station tide gauge located near the Ocean
City Inlet. NWS data provides an inventory of high tide/minor flooding events based on multi-year records
as well as identifying the top 10 flood events. This information provides a baseline record, and can be used
to isolate and identify nuisance flood events that affect the areas identified above.

NWS tide gauge data is typically tied to storm related
events and does not necessarily monitor minor nuisance
flooding, or intensive rainfall events.
Tide gauge
information is also location specific to the Inlet vicinity and
does not completely represent bayside conditions to the
north which are influenced by physical site conditions.
Monitoring monthly Tide Charts will provide verification
of frequency and duration of tidal Nuisance Flood events.
Adjustments to the NWS flood elevation warning
benchmarks may be proposed to more accurately
represent the flood risk of approximately 1-foot depth of
inundation.
Appendix V provides a tabulation of the NWS historic and
peak flood events, indicating Major, Moderate, and Minor
flooding conditions.
This information will be
supplemented with locally documented intensive rainfall
events that exceed capacity of the stormwater utility
system. Annual tide charts are included for verification of
frequency, depth and duration of nuisance flooding.

MyCoast App
The final inventory tool proposed to verify flood depth is the MyCoast app that will collect photographic
evidence of nuisance flooding in specific study areas. Volunteers from the Nuisance Flood work group and
Town Staff will be alerted when a high tide event is predicted so that documentation from multiple
locations can be obtained for use in the required 5-year NFP update.
MyCoast (https://mycoast.org/national-projects/nuisance-flooding) provides a citizen-based data
collection source that captures image, location, weather conditions, time. Making this tool available to the
public builds understanding and capacity for advocacy and action when critical thresholds are reached.
12
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VI.

Identify Nuisance Flood Thresholds

Prior sections and work efforts of the Nuisance Flood Plan come together to inform measuring tools or
thresholds that will be used to evaluate current conditions and change over time.

The Town of Ocean City, MD evaluates flood events by utilizing a combination of the NOAA and NWS
advisory data to provide advance projections of tidal water elevations at the Ocean City Inlet. The Nuisance
Flood Plan advances this tracking and notification method by conversion of the flood elevations to match
the FEMA RiskMap datum and by regular record keeping to monitor change in frequency, depth, duration
and extent of minor flooding.
Ocean City, MD Nuisance Flood Plan thresholds for nuisance flooding (Stage One) are established as:
• Frequency - less than 10 events* per year at 4.0 feet minor flood level (2.3 feet land elevation)
(*storm related nuisance flooding over several tide cycles will be counted as separate events)
• Depth - up to 1-foot* deep standing water that is a result of high tide conditions
*NOAA report identifies 2-foot depth as future nuisance flooding
• Duration – generally one high tide cycle (2 to 3 hours) and may include wind, rainfall or king
tide influence
• Extent – Road and sidewalk inundation without significant impact to structures or property,
less than 10% of buildable area of community flooded
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NOAA Tides and Currents provides a list of the highest water levels per year and tide charts for the Ocean
City Inlet tide gauge. A threshold line at 4.0’ (2.3’ NAVD88) yields a frequency count of nuisance flood
events by year. The average frequency over the past 10-year period is approximately 4 events per year.

Minor flooding is typically accompanied by a NOAA/NWS flood advisory, and is what this plan refers to as
‘high tide’ flooding, ‘nuisance flooding’, or ‘recurrent tidal flooding’.
One research paper (Dahl, KA, et al 2017), addresses flood frequency by defining recurrent, tidally driven
coastal flooding as one of the most visible signs of sea level rise. For the purpose of a standardized national
model, effective inundation was defined as having 10% or more of livable land area flooded at least 26
times per year. This frequency causes an area to be so frequently flooded that it renders the area’s current
use no long feasible, and is the point at which a community may make additional changes to ensure its
residents are safe and its infrastructure and services are functional.
Nuisance flood inundation can change over time beginning with little to no tidal flooding, then shifting as
sea level rises to infrequent tidal flooding, then advancing further into frequent tidal flooding, which
becomes effective inundation, and eventually permanent inundation.
Tracking the number of minor flooding days per year, and comparing prior years of data from the tide gauge
provides an important planning tool to identify changing conditions. New community responses may be
initiated when:
 Nuisance Flooding exceeds 10 to 12 events per year
 Flood depths during nuisance flooding events reach 2 feet deep (moderate flooding) on a
sustained annual basis
 Nuisance flood duration regularly exceeds one tide cycle
 When the extent of local nuisance flooding doubles in area, or exceeds 10% of the community
buildable area
When any one or more annual threshold(s) are exceeded, the Nuisance Flood Plan work group will meet
to evaluate the data and community concerns, and will present a report to the Mayor and City Council with
recommendations for action.
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VII. Staged Response Plan for Nuisance Flooding
Nuisance flooding is the first stage, or indicator of increased risk, within a broader floodplain management
plan for Ocean City, MD. Mapping risk areas and defining thresholds to measure minor flooding allows for
a staged or incremental response. Combined with regular monitoring, Stage One also provides a current
baseline to measure change in sea level, climate conditions, and community resilience over time.

STAGE ONE – below threshold
o
o
o
o
o
o
o

Administer National Flood Insurance Program, CRS higher standards for building
Provide Community information (Know Your Zone, Signage, Warning System)
Encourage all property owners to obtain flood insurance
Install temporary traffic control devices to prevent access to flooded areas when water in the
public street reaches one-foot depth.
Repair, Replace and Maintain streets and storm drain system
Partner with State and Federal agencies for town wide resilience projects (beach, dunes,
seawall, stormwater outfall gate valves)
Collect data, prepare Nuisance Flood Plan, continue to implement best practices

STAGE TWO – exceeds one or more thresholds in localized areas
o
o
o
o
o
o
o
o

Identify and implement increased flood risk adaptation measures
Collect data to support FEMA cost/benefit analysis for grant funded projects
Update Hazard Mitigation Plan strategies, pursue targeted mitigation project grants
Adopt higher building/code standards to raise land elevation and shoreline bulkheads
Identify pilot project areas, initiate design and engineering for mitigation measures
Prepare street centerline survey, collect database of structure lowest floor elevations
Establish sustainable funding mechanism for neighborhood level mitigation improvements
Continue Stage One response

STAGE THREE – exceeds multiple thresholds town-wide
o
o

o
o
o
o
o

Request assistance from State and Federal partners to renew and update the Atlantic Coast of
Maryland Shoreline Protection project prior to the expiration date of 2044
Prepare local feasibility/preliminary engineering for sub watershed management of perimeter
flood measures and pump systems based on USACE best practices from the NJ Back Bays Flood
Risk Management, and Norfolk Coastal Storm Risk Management studies
Fund and construct Capital Improvement Plan projects directed toward nuisance flood risk
management and community resiliency
Create a stormwater utility fund or TIF district mechanism for area or townwide improvements
Stockpile dredge material for infrastructure and block level elevation projects
Transition individual City department responses to full Flood Management program with
designated staffing and budget
Continue Stage One and Two response

The Town of Ocean City, MD is currently in Stage One based on the information collected for this Plan.
NOAA predictions for rapid change in tide-based flood risk impacts due to sea level are projected to double
over the next 10 to 15 years for the Atlantic Coast (nuisance flooding up to 1-foot depth could double to 2foot depth). This compares to the USACE predictions incorporated into the Town Sea Level Rise Policy (1foot increase in sea level in approximately 15 to 37 years).
16

Nuisance flood impacts are currently well below the FEMA base flood elevation (plus local freeboard) that
is administered by the Town of Ocean City, MD. While building codes now require new construction to
meet a minimum 1-foot freeboard elevation above the base flood level as a safety factor, the Town of
Ocean City has adopted a higher standard of 3-foot freeboard in the Special Flood Hazard Area, and 2-foot
freeboard in other areas.
Any documented increase in nuisance flooding will likely impact public infrastructure (roads, sidewalks,
utilities, etc.) first with mitigation as a shared responsibility. Mitigation for non-conforming property or
structure elevation will be an individual responsibility.

VIII. Nuisance Flood Impact Mitigation Strategies
Both the Comprehensive Plan and the Hazard Mitigation Plan (HMP) for the Town of Ocean City, MD
address measures by which the impacts of flooding can be mitigated, or lessened, by public or private
structural and nonstructural means. The purpose of the Nuisance Flooding Plan will augment and support
the information and recommended actions found in other planning documents. The Town’s 2017 HMP
includes several priorities that will be updated with the next review:

The principles of floodplain management are fundamental to the proper mitigation of nuisance flooding
in the Town of Ocean City, MD. Higher standards – such as freeboard elevation, redevelopment to meet
current building codes, and public awareness, etc. – can be effective in mitigating the effects of both
nuisance flooding and other major flooding events. Community level mitigation through beach
renourishment, engineered dunes, seawalls and bulkheads have traditionally reduced risk for all
properties.
Ocean City’s HMP identifies four areas in which focus is directed regarding mitigation activity. These four
areas include:
•
•
•
•

Ensure that existing structures are resistant to flood-related damage,
Create awareness of floodplain hazards and protective measures,
Protect critical facilities, and
Prepare/update/manage stormwater management solutions for various areas in the Town.
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In addition to actions specified in the HMP, the NFP includes activities which Ocean City will implement or
consider implementing to mitigate the impacts of nuisance flooding. These activities support the four
areas of focus found in the Hazard Mitigation Plan. They also support recommendations and actions from
Ocean City’s Sea Level Rise Policy, and goals and strategies of the Comprehensive Plan.
•

Structural
o Enact floodplain ordinance or codes which mandate the use of freeboard to meet higher
standards (CRS), and encourage neighborhood level design studies and projects.
o Improve stormwater management infrastructure where possible and cost effective to
more effectively convey water from flood-prone areas.
o Conduct regular maintenance of drainage and stormwater control systems.
o Implement green infrastructure solutions to meet adopted Critical Area requirements.
o Identify street and structure elevation projects to mitigate the repetitive loss properties

•

Nonstructural
o Public Information
▪ Communicate the risk and best management practices required to address
nuisance flooding in non-emergency times to residents and businesses via mass
mailings, social media, press releases, or automated phone calls.
▪ Disseminate flood preparedness information to enable a safer and more aware
public in the face of flooding.
▪ Integrate nuisance flooding-related public messaging in Ocean City’s existing
public information plan and materials.
▪ Conversion of current Elevation Certificates for existing structures to a searchable
database with GIS data points for first floor elevation
o Planning
▪ Ensure Ocean City’s NFP is kept up to date, referenced in the Hazard Mitigation
Plan and incorporated into the Capital Improvement Plan with Stage Two
implementation.
▪ Schedule meetings of the Nuisance Flood Plan work group on an as-needed basis
to address flood related issues and review plans
▪ Provide annual report and update Town webpage
▪ Maintain stormwater management planning and strengthen policies to reduce
runoff and increase impervious surfaces.
▪ Field data collection of first floor elevations for future study areas
o Implementation
▪ Educate and train Town staff on responsibilities under the NFP.
▪ Encourage citizens and staff to participate in data collection using MyCoast/MD,
manage MyCoast data as a pilot community
▪ Coordinate efforts with Maryland Coastal Bays Program to enhance natural and
nature-based features such as salt marsh, sea grass beds, and other shoreline
protection resources that can reduce the impacts of flooding
▪ Identify and propose code amendments that will assist with the long-term
redevelopment of Ocean City and management of nuisance flooding
▪ Actively promote pilot projects (Model Block, downtown redevelopment areas,
neighborhood streets, ocean block pervious street paving, public infrastructure)
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The Town of Ocean City, MD is a ‘built out’ community with significant investments in public infrastructure
and private property improvement. The experience of senior staff and elected officials in directing this
development over time should not be lost in creating new mitigation strategies for nuisance flooding.
Selections from a recent article provide context for adopting any new strategies.

Photo by Nicole Peterson from 136th Street
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IX.

Conclusion - Next Steps and Future Update

Ocean City, MD is a ‘stage one’ coastal community that is currently experiencing limited impacts from
nuisance flooding. The Town manages its flood risk through a broad range of actions including:
1) Participation in the National Flood Insurance Program, adoption of the State Model Floodplain
Ordinance, implementation of higher standards to qualify for Community Rating System Class 6
2) Partnering with State and Federal agencies for protection and enhancement of Maryland’s
Atlantic Coast shoreline with beach, dune, and seawall systems that reduce risk to the built
environment
3) Managing a vibrant local economy based on natural resource recreation, tourism, and a strong
real estate tax base to support Town services and infrastructure
4) Relying on many years of local knowledge, leadership and experience as a coastal community on
a barrier island
New tools and best practices are available to help manage and monitor nuisance flooding impacts to the
community. This Plan demonstrates the use of online flood mapping tools and MyCoast/MD to verify a
baseline condition, explore the impact of future changes, and evaluate potential costs in property
damage. By studying the best practices of other coastal communities, and working with State and Federal
partners, Ocean City will continue to be prepared and prosperous.
So, is nuisance flooding still a nuisance? Yes, of course.
However, high tide events are usually short lived, risk for property damage is
limited, and there are thresholds that direct action – both for individual property
owners, and for Town government. Ocean City is already taking the necessary steps
to meet the problem head on. The Nuisance Flood Plan will provide a tool to decide
when new actions are needed.
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NEXT STEPS
 The Town of Ocean City will monitor data made available by federal partners (NOAA, NWS USACE,
FEMA), the State of Maryland, and other sources as it pertains to the community and local flood
risks.
 These risks of increased nuisance flooding will be communicated appropriately to residents and
decision makers and direct them to take appropriate action in the areas of emergency response
and hazard mitigation.
 Elected officials and Town staff will utilize venues such as City Council, Planning Commission, and
Emergency Management meetings to communication information on long-term flood risks.
 Future projections of sea level change and nuisance flooding will be integrated into land use
planning, floodplain management, comprehensive planning, and capital investment planning.
 5-year monitoring and updates will be incorporated into the Nuisance Flood Plan by October 1,
2025
 Ocean City will participate with affiliated organizations and local governments to share
information and best practices.
 Specific recommendations for potential code revisions, best practices, pilot projects or capital
improvements will be presented separately from the Nuisance Flood Plan for approval by the
Mayor and City Council

To learn more about Nuisance Flooding and best practices from other coastal communities, visit the Town
of Ocean City, MD website at: www.oceancitymd.gov/NuisanceFlooding
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Appendix I

Town of Ocean City, MD
Nuisance Flood Plan Workgroup Members
Name

Organization

Email

Tony Deluca

OC Town Council

TDeluca@oceancitymd.gov

Doug Miller

OC City Manager

DMiller@oceancitymd.gov

Bill Neville

TOC – Planning

BNeville@oceancitymd.gov

Jake Doub

TOC – Building

JDoub@oceancitymd.gov

Terry McGean

TOC – Engineering

TMcgean@oceancitymd.gov

Gail Blazer

TOC – Engineering

GBlazer@oceancitymd.gov

Hal Adkins

TOC – Public Works

HAdkins@oceancitymd.gov

Bob Rhode

TOC – Emergency
Mgt

BRhode@oceancitymd.gov

Steve Farr

MD Coastal Bays
Program

SFarr@mdcoastalbays.org

Melanie
Pursel

Chamber of
Commerce

Melanie@oceancity.org

Susan Jones

Ocean City Hotel
Motel Restaurant
Assn

susanjones@ocvisitor.com

Pat
McLaughlin

Ocean City
Development Corp

pat@eightyfiveandsunny.com

Effie Cox

Worcester County
Health
Dept/Surfrider

Ecox3284@gmail.com

Travis Brown

Worcester County
Health Department

travis.brown1@maryland.gov

Billy Weiland
Kathy Phillips

Assateague Coastal
Trust

billy@actforbays.org

Ryan James

Mothers Cantina

Ryan@motherscantina.com

Mike Marvel

State Highway

MMarvel@mdot.maryland.gov

Karen Zera

TOC -GIS

kzera@oceancitymd.gov
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Appendix II

Vertical Datum for Flood Mapping
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Appendix III

Coastal Case Studies

24

25

Appendix IV

Nuisance Flood Maps
Inventory of Known Flood Hazard Areas
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Appendix V

Flood Event Table and Tide Charts
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NWS – mllw
Action 3.5’
Minor 4.0’
Moderate 5.0’
Major 6.0+’

FEMA – navd88
1.77’
2.27’
3.27’
4.27’
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